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CI, AIM AMENDMENT 

Clasm 15 h amended hi to an sadependem version of - ham 8 to prewmpbveh avoid a 

v v section 1 12 rejection in view of the- recent Federal Circuit decision ihyfeea v. AkmNem 

Applicant amends the independent claims to correct a typographical error and to corrh 
the dames to the specPieabow 

CTaobbiatioo of references hois t.n teach ah hmltaCoes 

ifaimeC tails to teach claim las limitation of "obtaining, from a p/m^/Vp of test aabjoc 

DT-MRI data from which an initial estimate of the tensor can he derived.'" 

Burner aeaehes obtaining the diffusion tensor ibr a ampin test subject. Nowhere does 
ftaiset obi . n dai ; Vo i pp; am Ut\ of o st si ejects a: e; effort to provide an cm; a est; nate • . 
enipfe diffusion tensor (i.e. "/an diffusion tensor 1 io claim I). 

The heCmww.C publication teaches a biofeedback system, lis a bloikedbaek system, si 
iw dial icughi by PcCVeww.is e subject observes fas brain activity as be carries can a task. This 
enables hie subject io adjust hie way he carries cat hie task in an effort to make fas Oram acb\ 



iches nothiog about inter-subject variation of DT-MRi: data born a 



f DT-MRI data from a plurality of test subjects at 



N't 



paragraphs 439, 449, 465, 474 512, 600, aval 445, k is there 
paragraphs catehhhy to learn what they disclose. 




xfurred from a subject and suggests a to do so. The subject matter ohparagrat 
rocerns only a single subject, it lias nothing to do with deterrnrreng separate hirst ; 
bites n-dicativc of bura-sebgect variation and naensnbjeet venation respectively, 

i'be second of the seve.a paragraphs, paragraph 444, reads as lol.kws: 



mmg thai may be pe% 
motion cmreciion m a 
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paoh 449 thus teaches thai U i: 
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dues indicative oihntra- subject variation and set or- suspect variation mooch' vely. 

The rhsrd of the seven paragraphs, s i , , p - 405 ; reads - udfevys; 

"Awiher ppe of aaimtim image/volume thai may be computed is a 
variance WiageMnomc. The variance of any pixel or group cd precis over 
a period if time can be computed, and these voice's enn be firmed nun a 
venanee onage/vohnne. These images eon be useful in located blond 
vessels, ^vhich migln be excluded front < , > Of certain 

oenom-r; where brain matter physiology is the target., orjoensed anon if 
vascidar perfusion is the target. " 

Paragraph 465 thus teaches eaicaiatrng the variance of a pixel over several scans of the 
ma? subject Again, the subject matter of this paragraph concerns only a single subject, it has 
vhunc to do with detcn-.ni.ning separate first and second vaines indicative of imra-anbioct 



i in. tote 



c;cp, /Voercau icei nc einppiovo esc c.vce a? ee? ■ 
relevant portions of ike data from activation images/ma 



Paragraph 471 thus teaches showing which pixels in ao image have reached. s$ 
threshold value. It also offers advice oo how to calculate the threshold value. The 
eferrc l - - - mare measm 

pixels in the image. 

The hide e! ha. seven paragraphs, paragraph a i 2 reads as follows; 



"uumr u-ijormatiox ts 
crated displays whh / 



> v I ov > dhack ^g'a' ^ x d aa\ eo 

na soever to do with either ieter-suhjee; or miramobjeci variation. 

The sixth of the seven paragraphs, paragraph bCag reads as follows; 

". ;r< i:ru;;:x to this variation, the voice of the subtest is picked up using u 
micraphme within the apparatus, tnau:mftteu\ amplified and played to 



scribes 1 av tie subje - ; eu sates v I ad vice operator o a 
a the biofeedback session, It clearly has nothing to do with huer- 



kda<;;u T I.asaa Aaeev:y\ rki^&;:t \ : 045s 



uromraab doppler shift 
ologiex map be develop* 



%! radiadom mean 
ftents me 
a:d anatomical ? 



'This ken paragraph ereunoeraies the various ways one rs-igh; measure boaa aehvuy. U ta 
•tiung to do wash data processing steps that ib'liow the collection or data about braes activity, 
rtieulat, it has nothing to do with detcvrn.in.mg separate firs?, and second values indicative of 
eaoubpoa variation and aaer-sahject vanadoe oopeenve:y . 



■at not even on - at seven ; 5 cited ■ 



s would add tad to teach ail hut 'donations recited in the Independent 



dais insfrrovlng cfc 



:Uy/ : ~ teaches 



way to .measure a diffusion tensor; deCharms teaches abiomedback system. Neither retbrenee 
has anything to do with real -time data acquisition. 



Since neither reference raises the problem of real rime data aecansrbsag Apphcam 
submits that the idea of combining the references '"to improve real time data -improving data 
noahA" may have been contrived in hied sight m an attempt to cobble together two references 
that aliegediy teach all the claim bmhaboma 

Claims 8 and 15 recite limitations similar as ckam 1 and are iheretbre patentable ibr at 
seam the same reasons. The remaining claims are dependent on one of claims A 8, and 1.5 and a. 
IhewAre patentable ibr at least the same reasons, 

sec no* m m n ctign of claims 2 and 9 

Claim 2 names the additional lamumwt of generating adjusted data by adjusting DTdvp 
data by a sab: cm specific additive ofthet determined on the basis of mines Indicative of inter - 
subject area mira-subject sanation m DT-MRI data 



bmsmn tensor PApsolds doe; a pork loan According to these passages, the difference between 
IAS. 5 A and 58 is a 4b degree rotation of a fiber asm 

Applicant suspects that the Examiner regards this 40 degree rotation as claim 1 Ss additive 
ffseh and that the rotation of the fiber axis in FIG. SB amounts to claim As step of adjusting 

hs then rotation of the fiber axis is not camled out by an id Aw e offset. As one of 
o m \ v ^ ^ x o - m" cm\u \ ^ 

^ m \ me a , ^ \> e \ o\> , \ cm o 

fa coordinate systems generally requires matrix enAgbbvmwp not art additive offset. 



Moreover, da n 2 ^ , , - \ < a rmthing 

no- to suggest thai (he 40 degree rotation of the pork lours diffusion tensor m FIG. SB 

>rk Loire In Shot, according to cel. Up hoes 24-26, .Sussex uses the same pork lose tor FIGS, 



. Claim S recites kmwumns similar to shoes 2 see s 
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that has been adjusted by a subjeei specific audio ve o ffset eeferrnined oo the basts of values 
indicative: of inter-subject and intra- subject sanation in DT-MRi data. 

The Examiner suggests that generating a howtic plot is taught in the same two passages 
described above in connection \ claim 2. hloseever, neither FIG. SA nor SB actually shows 

.Accordingly., there is no basis tor a section 103 rejection of chum 3 because even if one 
were to combine the references, there would still be no teaching or suggestion of a bowtie plots 
Clams 10 modes he tat; on imilar ; claim 3 and ; temabk lb at least the sarne reasons 

m < uo\ hp Rt O * Mo\ ml * I UMS8-15 

"The Examiner .rejects churn 8 because it allegedly recites a data structure, and feat under 



uses t s v v 



The Examiner's reliance on Wannerdam is misplaced because chum 6 of Warmnrdam a 
application recited fob afore structure generated by the method o f any of claims 1 through 4d 
Thus, the preamble of b claim 6 recited a data structure. 

fa contrast ciaim fob poena bb does not recite a data su-ueu.es as del bformanfom a chare 
section Kb K is oot a data structure, 

memory tor storing data for access by an application program being executed on a data 
processing sysiern comprising a data structure stored in said memory. 

In hoary, the Court noted that the Board bob reversed the Examiners section 101 
rejection of chare I . stating that fob he Board found that chores 1 through fo directed to a 
eaauory contammg stored informatiora as a whole, reebed ae article of nnmuiaetnre." 

Apphcmfo a ciaim fo eke the damn ai issue in beamy recites ae aceae/e o/beanafoasmro 
veil withm tlte scope of sascik fo >s Apple 

meoasaforatioe and withdrawal of the section 101 rejection of claim 8, and all claims dependent 
the- core 



No<v pending ■> Ohc application axe claims N of which chums 1 s \ am! 
mPcm mOet \ . -,n\ v , -w ; o ccc c e "<- v N w ,4 , ^ s 
However, 10 the extent iees are dee, or if a re fend is forthcoming, piea.se adjust on 
account no. 064050, reiemecmg Attorney Docket No. (.4843-04600 J . 
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